Stat. at Lg. 494, does forbid such interstate transportation, but only where the goods are destined "to be received, possessed, sold, or in any manner used, either in the original package or otherwise in violation of any law" of the state of destination. The task of the states would be simpler had Congress passed an outright prohibition of all interstate transportation, as each would then have the option of working out a program of state use or of continuing the sale of its prison products in its own markets. More important still, it could follow the second while preparing the way for the ultimate adoption of the first. Only the privilege of exploiting the markets of other states would be lost. Under existing legislation, a state merely has power to extend its own domestic laws to goods imported from other states "upon arrival and delivery" to the consignee. In order to forbid the sale of imported convict-labor products, it must forbid the sale of the products of its own prisons. If it prefers merely to require labels on its own products, it must permit the sale of imported products similarly labelled. Any effort to do more than this is almost certain to be struck down as an unconstitutional discrimination against interstate commerce.'
The Hawes-Cooper Act thus forced the hands of the states. Many, in their haste to close their markets to their sister states, prohibited all open-market sales without first working out a complete program of state use. The figures given in U. S. Bureau of Labor Bulletin No. 616 (1936), pp. 695-706 , show the complete demoralization of our prison industries which this caused. No state remained unaffected. Even those which passed no legislation saw their interstate market disappear. The rapidity with which this occurred can be seen at a glance in the following tables, and its effect is well illustrated in the report of the P. I. R. A., The Prison Labor Problem in Maryland, published a year ago last July. The investigators found that whereas in 1923 virtually every able-bodied prisoner in Maryland was gainfully employed, in the first half of 1936 54 per cent were unemployed, and the report concluded, "It has thus come about in Maryland as elsewhere that the old problem of competition between prison-made goods and goods made by free labor has now become the problem of widespread prison idleness." It could see no solution short of a thoroughgoing state use law, which in turn was forced to await the completion of an expensive building program and the purchase of new machinery. Fortunately the na- Table I .
Unless otherwise indicated, the prohibition is general. Table II lists the 5 states which permit the sale of labelled merchandise. Unless otherwise indicated, this re7 quirement is general. It will be noted that labels in the style known as "great primer Roman condensed capitals" will satisfy the label laws of all states except Wisconsin. Oregon is included in both tables because of the special provisions concerning imported flax products. The penalty clauses have been made as complete as possible. Wherever specific penalties are not provided in the principal statute, a search has been made for a general penalty act applicable to such cases.
Minnesota is retained in Table II rather than Table I because of the peculiar wording of its act of 1937, which provides:
"No goods, wares or merchandise manufactured, produced or mined, wholly or in part by convicts or prisoners (except convicts or prisoners on parole or probation), or in any penal and/or reformatory (sic) in this or any other state shall be bartered, traded or exchanged by such penal institutions (sic) for any other goods, wares or merchandise of any kind whatsoever for use in such penal institutions." (sic) Session Laws of 1937, chapter 444. It is difficult to see how this language can reach imported merchandise, which is commonly handled by private dealers rather than by the officials of the penal institution of the producing state. Even the redundancy of the second section, providing that "this act shall take effect and be in force from and after its passage," can scarcely alter this result, as there is nothing in it to "take effect and be in force" so far as private dealers are concerned. The act must be rewritten before it can accomplish its purpose. It should be rewritten in any case, if only for the sake of the English language.
It will be noted in each table that several states discriminate against imported goods. To that extent their laws are of doubtful constitutionality. The Maryland and Washington acts purport to prohibit the importation of convict-made goods. This likewise mhy be beyond the authority of the states so long as the Hawes-Cooper and Ashurst-Sumners acts remain in their present form.
Only Alabama, Delaware, Florida, Missouri, Nevada, North Dakota, South Carolina, Vermont, West Virginia and Wyoming, containing a combined population only slightly in excess of that of the State of New York, permit the unrestricted sale of imported convict-made goods. Yet the Hawes-Cooper Act has been in force less than four years. Clearly the "divesting" theory, originated to handle the problem of interstate commerce in intoxicants, has proved its practicability as a basis for labor legislation as well. Quaere, will child labor be the next field to feel its sting? 
